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ASSOCIATIONS INCORPORATION BILL 2014 
Second Reading 

Resumed from 15 October. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [2.24 pm]: Last Thursday I 
had started to talk about the issue of penalties, which has been canvassed with me. A range of penalties are 
dotted throughout the Associations Incorporation Bill 2014, but I particularly picked up on some of the penalties 
listed in divisions 3 and 4. Different levels of penalty apply, and I think they are quite high for the actions that 
will invoke them. I will refer to a couple now and put a couple of questions to the minister about them. 

The first examples relate to clauses 35 and 36 under division 3, “Provision of rules to members”, on page 27 of 
the bill. A penalty of $2 750 can be applied under each of the subclauses of clauses 35 and 36. Can the Minister 
for Commerce explain to me why that amount was struck? Three tiers of associations will now be in place, and 
we have already talked about how 90 per cent of the associations will be classed as smaller organisations. 
I  would have thought that if a member of a committee breached the act around the provision of rules or other 
information, or perhaps even a breach of privacy, perhaps consideration could have been given to some sort of 
scale. I imagine that if this was found to have happened in, say, a very small incorporated association such as 
a kindergarten group, a complaint was made and the department decided to take action, $2 750 would be 
a significant amount of money for a member of a kindergarten group, as opposed to, perhaps, a member of 
a yacht club board, for example, in that higher echelon—tier 3. How were some of these penalties arrived at? 

Clause 39, “Persons who are not to be members of management committee”, is around decisions or information 
given, and the fine is $10 000. I think the $10 000 fine is repeated in a number of clauses, such as clause 42 on 
page 31, and flowing through to pages 32 and 33. A couple of penalties appear under division 4. Clause 50 on 
page 36 relates to annual general meetings and when they should happen; the penalty for a breach is $5 000. I am 
curious as to why what I would regard as quite high fines have been put into a piece of legislation that is all 
about not-for-profit organisations. It is all about volunteers doing the right thing in their community and it is 
about people coming in and acting in good faith on behalf of their club or organisation. There must be other 
ways of resolving these matters without putting in place the quite substantial stick of fines of those levels. I am 
interested to hear the thinking behind that. It may very well be that they were in place prior to this legislation, but 
it has been raised with me as a concern and people will worry about these sorts of penalties being in place. I am 
interested in hearing why the fines are at those levels for those types of breaches. Those organisations operate in 
a different environment from the corporate sector, in that if certain aspects of the legislation governing those 
areas are breached, people expect a substantial fine. But if people in the community who were trying to do the 
right thing were aware these fines were in place, it might actually deter them from getting involved for fear of 
not wanting to do the wrong thing. I am interested to hear the minister’s view on that. 

The issue of auditors was raised with me—not just the selection of an auditor, because that does not seem to be 
the issue, but the removal of an auditor. Clause 90 sets out how an auditor can be removed. I notice that the first 
paragraph of clause 87(3) provides that the person can be removed upon their death. I think it is pretty much 
a job for life for someone engaged in that space. It has been raised with me that if a committee or an association 
is not satisfied with the work the auditor is doing—I am not saying how easy it should be—it should be able to 
take relatively easy steps to remove the auditor. Associations do not want to go through a convoluted process. 
The question put to me was: given that the Associations Incorporation Bill provides that an auditor can speak 
against their removal, if you like, and put their view about their removal, does the auditor have to be a member 
of that association or can they be a member? I could not find anything in the legislation. I would have thought 
they would need to be external to the association but the question has been put to me: is there a requirement that 
the auditor be a member of the association they are doing the auditing work for? I am interested in the response 
so that I can provide that feedback.  

I note also that indeed a review provision is included towards the end of the bill, so the legislation will be 
reviewed after five years. Reference is also made to regulations. I want to ask a question about the regulations at 
clause 183. However, I will go back to the beginning of the bill because I have a question about clause 5 in part 
2, division 1 of the bill, which refers to eligibility. A range of activities are listed that make eligible an 
association that falls under the purview of this legislation. Clause 5 refers to associations not being eligible for 
incorporation and refers to regulations. I want to be very clear in my mind: what types of groups will be 
prescribed, if you like, in regulations so that they cannot become an incorporated association? I want a couple of 
examples of the types of activities or types of groups that will be deemed to be not appropriate to fall under this 
legislation, and in what circumstances.  

The other question I have that the minister might be able to respond to is that this legislation provides that 
a statutory manager can be employed to manage the affairs of a committee if it becomes dysfunctional. That is 
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provided for in clauses 109, 110 and, I think, 111. What process will lead to the appointment of a statutory 
manager; is it simply the association making a complaint to the Department of Commerce or will it have to seek 
an investigation? Given this legislation has taken quite a while to get to this place, I would have thought a fairly 
well thought-out process could be explained to associations so that they will know what they need to do when 
things fall apart and they are at the point at which they need a manager to manage the affairs of their association. 
They are a couple of questions that I would appreciate some feedback on.  

We know this legislation has taken a long time. As I said at the beginning of my remarks last week, this review 
commenced in about 1996, so we are almost at the 20-year mark. We get good things only when we work long 
and hard at it, I suppose. At the end of the day, this legislation probably will not be the most perfect vehicle. 
Given the complexity and types of associations across the state in terms of not just size but also different interest 
groups, I dare say one fit will not suit everyone and there needs to be some flexibility. I think the bill provides 
some flexibility for those groups, recognising size, structure and different interests and levels of expertise. I hope 
that when this bill has been passed and in five years when we are heading to the next review—hopefully, it will 
be me and not the current minister doing that review—we can address some of those issues as they come up. 
There is certainly a great hunger out there for this legislation to be passed. It is disappointing that we have not 
had the opportunity to deal with it earlier.  

Over the last couple of days I have had the good fortune to visit a couple of associations in my community. I was 
fortunate to attend Derbarl Yerrigan on Friday, and we had a lengthy talk about this legislation. The chief 
executive officer was very keen to see a copy of the model rules because Derbarl Yerrigan is about to go through 
some changes in how it operates. I must say that is a very fine organisation here in Western Australia. Last night 
I attended the annual general meeting for Starick Services WA, which provides women’s refuge services in 
a range of areas across the city. I acknowledge the good work of that organisation, which is currently celebrating 
its thirtieth anniversary, so it has well and truly stood the test of time and has delivered excellent services for 
women at a time in their lives of crisis, and I hope it continues. Those two organisations are examples of all the 
associations that commence with a strong group of volunteers—people who give freely of their time and quite 
often give enormous amounts of time. I was listening to some of the discussion at Starick, a reasonably large 
organisation, and people were talking about the amount of time needed to get things done. The work involved is 
quite onerous and I think sometimes we need to give consideration to, not dumbing things down, but simplifying 
rules as much as possible and taking away some of the areas of concern about how associations manage the 
detail and compliance issues of legislation. I used the example of the kindy group because we find kindies 
throughout our electorates and they are probably some of the smallest groups. Even a very small kindy 
community in which only 20 or 30 children and half a dozen parents may be involved spends many hours 
making sure they comply with legislation and that everything is covered as they have to, in the same way a large 
organisation, be it a cricket club, a political organisation or a church group, also must do that type of work. They 
do very important work in our communities. Everyone is very keen on this legislation going through.  

Once this legislation is passed, I am interested in knowing what type of information will be provided to 
incorporated associations about the significant changes to be made. Will information be made available online 
fairly quickly? I understand quite a few associations are currently making some fairly significant changes to their 
constitutions and in the way they operate, so they will be very keen to receive that.  

The opposition is very pleased to support these changes. The legislation has been eagerly awaited. We will not 
hold it up any longer and we certainly look forward to feedback over time on how this bill will operate in 
a practical sense for these associations. I am sure that over the next couple of years people will be able to tweak 
it and apply some of the flexibilities afforded to them with this new legislation. With those words, we certainly 
support this bill.  

HON LYNN MacLAREN (South Metropolitan) [2.38 pm]: I also rise in support of the Associations 
Incorporation Bill 2014 and note that it has been a long time coming. In fact, I was looking at my notes from the 
briefing provided by the officers in April this year, which I appreciated greatly, thank you very much. It 
reminded me of some of the issues that have come to our attention over the years regarding associations. I will 
mention perhaps a couple of them in my very brief second reading contribution. Hon Kate Doust has gone into 
some detail today and in her previous contribution on the purpose of the bill and what it will do. She has outlined 
most of what I would have included in my speech today, so I will just briefly introduce my remarks and go to the 
specifics of what I want to raise in support of the bill.  

The bill will repeal and replace the Associations Incorporations Act 1987. Its purpose is to provide a framework 
for regulation for not-for-profit organisations such as sport and recreation clubs, societies and community groups 
in WA but leave the internal management of associations largely to members. The bill will permit associations to 
incorporate and create a separate legal entity that will be able to enter into contracts, hold property, and sue or be 
sued when the circumstances arise.  
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The points of the bill that I want to draw to the Minister for Commerce’s attention relate particularly to 
clauses 44 and 49 and the “duties of officers”, which provides that officers have a duty of care and diligence. 
I believe that this amendment might have been originally canvassed under a previous government—I do not 
know, because it has been a long time coming—but I think it deals with the situation that concerned the 
Returned and Services League Wyola club in Fremantle a couple of years ago. I do not know whether the 
Minister for Commerce has been briefed on this matter, because I have not raised it with him, but if he could 
state how the amendments will address the very difficult situation that occurred with the Wyola club, my 
Fremantle constituents in particular would greatly appreciate that.  

Hon Michael Mischin: What were the questions that you were going to ask?  

Hon LYNN MacLAREN: I am referring to clauses 44 and 49 that deal with the “duties of officers” and how 
they relate to the protracted problems that the Wyola club had in Fremantle, and whether they tidy up and clarify 
the duties of officers. If not, the minister can take the matter on notice and provide an answer at some later stage; 
but this is an opportunity to correct a problem in the Associations Act that gave rise to a very complex situation 
that caused many years of angst in the Fremantle community. If the minister can address that, that would be 
great.  

Hon Michael Mischin: It may be that I should know what the problems of the Wyola club were, but I don’t for 
the life of me remember what they might be to answer specifically. If you write to me, I will be happy to answer 
specific questions regarding it.  

The PRESIDENT: Order! There is some finite detail being discussed, and audible conversations in the 
background do not help the minister who is trying to hear and understand the questions being raised in the 
second reading contribution. If members would just respect that, thank you.  

Hon LYNN MacLAREN: Thank you, Mr President, and thank you, minister, for acknowledging the concern, if 
not having the answer. As I say, I would be very keen to hear the answer when it is appropriate, if not in the 
minister’s reply to the second reading debate, but at some later stage.  
However, this is an opportunity to discuss the importance of associations generally. Associations have made and 
continue to make an enormous difference to the quality of community life in our state. Most of the almost 17 000 
incorporated associations in WA are locally based community, cultural and sporting organisations. Some are 
professional and industry bodies; and some are large not-for-profit entities. Associations are active throughout 
sectors in which state government delivers or funds services, including education, seniors’ interest, arts and 
culture, farming and regional development. The majority of incorporated associations are small and rely on the 
tireless efforts of voluntary committee members. I wanted to mention some of the most important associations 
that I have worked with recently and that have requested an occasional update on where this amendment bill is in 
the government’s agenda. They are concerned because many of their annual general meetings are coming up and 
that is a good time for them to update their constitutions. Because the model rules are being addressed in this 
bill, many people were concerned about the timing of the bill. To be fair, most of them probably thought that the 
bill would have been passed before the annual general meeting season this year. I asked in the briefing how long 
those associations would have to correct their model rules, and I understand that they will be given three years to 
comply with the model rules, so there is no great urgency. I think that groups will move to amend those rules, 
because, after all, consultation on the bill has occurred over a long period, and I believe that it takes on many of 
the concerns that have been raised.  

I want to mention the names of some associations in the Parliament to give members an idea about the range of 
organisations on which the bill will have an impact. They include the WA Dingo Association, the Western 
Australian Council of Social Service, the WA Association for Mental Health, the Western Australian division of 
the United Nations Association of Australia, the Community Legal Centres Association (WA), the Housing 
Industry Association, and the Bibra Lake Residents Association. All of those organisations are concerned about 
the business before the Parliament. I also mention the Margaret River Wine Industry Association, Mr President, 
which I am sure is a fine association that you might even belong to. I have met the association president and 
I probably really need to go visit him again to see how things are going in the Margaret River wine industry 
region! That association was very concerned about a proposal for coalmining in Margaret River, and I raised 
a lot of issues in this house when we were debating legislation about coalmining. Another association from that 
same region is the Geographe Bay Tourism Association. Other associations that will be affected by this bill 
include the Safe Food Consumers Association, the History Teachers’ Association of WA, the Professional 
Historians Association (WA) Inc, the Western Australian Local Government Association, the RAC, and the 
Country Women’s Association of WA, whose president I met last week here in the courtyard during the cocktail 
party put on by the Royal Agricultural Society of WA. It was a pleasure to meet her there and she, too, will be 
looking forward to the amendments and seeing how they will affect and impact on her association. I will mention 
just a couple more of the societies that we are dealing with. I have to mention in this case the Royal Society for 
the Prevention of Cruelty to Animals Western Australia, which is the subject of the Select Committee into the 
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Operations of the Royal Society for the Prevention of Cruelty to Animals Western Australia on which I sit. 
I think about the RSPCA almost every day nowadays. I also mention the Humane Society International 
Australia, the Wilderness Society, the Wildflower Society of Western Australia, the Art Deco Society of 
Western Australia and the Fremantle Society, the Western Australian branch of the Australian Garden Historical 
Society and the WA Law Society. Members can see the range of groups when I speak about the WA Law 
Society versus a small group such as the WA Dingo Association. The impact of this bill will be significant upon 
most people in Western Australia. Anyone who is involved in volunteering or getting involved and doing 
something for clubs will be affected by the bill that is being debated today. Finally, the St Vincent De Paul 
Society and the Asbestos Diseases Society of Australia, which is possibly relevant to the ministerial statement 
made today, and of course the political parties that were mentioned in the contribution of Hon Kate Doust earlier 
on will be affected by this bill.  

Finally, I already have flagged with the Minister for Commerce the concerns of Colonel Ball. I have been 
provided a letter that the colonel sent to us last year. In response to that we contacted him to see whether 
anything had been done since he had written to us and whether his concerns had been addressed, because of the 
long time that had passed, and indeed many of his concerns were addressed, and I hope we are going to hear 
about that soon from the minister. However, two concerns were not addressed by the minister, and in 
correspondence with Mr Ball I have received notice of the two outstanding concerns that I would like to raise to 
see whether the minister will address them. I believe there is no appetite to entertain any amendments to deal 
with his concerns at this time, but perhaps when it is looked at again in five years’ time we could consider the 
two suggestions of this constituent. I will briefly read from a letter what the constituent had to say about one 
concern — 

I am encouraged by the provisions of Section 182, in that a member may take a matter (which cannot be 
resolved by the new requirement for all association’s to have a dispute procedure) to the State 
Administrative Tribunal … but I consider that a further protection is needed for members of 
associations, especially those associations which have significant assets and can counter applications to 
the SAT with legal representation. 
For the many members of our community who are also members of associations, the process of taking 
action against an association committee can be daunting, more so if they need to enter into a dispute 
resolution process and, ultimately, make application to the SAT. Many associations in WA have 
significant financial assets and, although, as the Minister has noted, the SAT is an affordable process, it 
may not be affordable if the association concerned in a dispute decides to employ powerful legal 
representation in defence of a complaint made by an individual member. 

I therefore continue to have a concern that the avenues for redress by individual members against an 
errant management committee are still restricted in the Bill. In view of the position of the Government 
in respect to considering amendments I have one suggestion that you may wish to consider to follow up 
during the debate in the Council. 

Which I am doing now — 

Most disputes in associations relate to breaches of the rules of the association concerned, especially by 
a management committee, therefore I find it curious that there is no requirement in the Act for 
a management committee to manage an association in accordance with its rules. 

Given that many rules may be peculiar or unique to an association I accept that it may be legally 
impracticable for legislation to enforce compliance of all the varied rules that associations may have, 
hence I agree with the provisions re dispute procedures and the SAT. 

However, Schedule 1 Division 1 — Matters to be provided for in rules of an incorporated association 
(page 143), make it mandatory for certain matters to be included in the rules of all associations. These 
matters are considered by Government to be so important for the proper conduct and management of an 
association that they are legislated. 

Given this importance, why does not the Bill make it an offence if an association does not comply with 
those rules in its constitution that the Government mandates that it must include? 

The 20 matters listed are all important to the proper an fair conduct of the management of an 
association and at least two of them, Items 18 and 19, are important matters for the protection of 
individual members who may be concerned over issues related to the management of their association. 

I would be pleased if you could consider the merits of seeking an amendment to the Bill designed to 
make breaches of the matters listed in Schedule an offence against the Bill and an issue on which the 
Commissioner must respond to a complainant. 
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Minister, that is the first matter I would like to hear a response to. The second concern was addressed by the 
constituent in his letter as follows — 

My second concern also relates to Section 182 and the jurisdiction of the SAT in respect to disputes. 

S 182 (1) provides that if a dispute cannot be resolved under procedure provided for in Schedule 1 
Division 1 Item 19 application can be made by the member to have the matter resolved by the SAT. 

However, at this time many associations may not have rules in respect to dispute procedures, hence the 
introduction of Item 19 in Schedule 1 Division 1 will require associations to amend their rules to 
comply with Item 19. 

Section 199 of the Bill allows an association to have a period of three years (after the commencement 
date) in which to amend its rules to comply with the new Act, including the introduction of a dispute 
procedure under Item 19. 

So, does this mean that in a circumstance where an association is yet to introduce into its rules a dispute 
procedure, an aggrieved member may have to wait up to three years before being able to make 
application to the SAT because the member cannot comply with S 182 (1)? 

A situation as described above would be grossly unfair so I would be pleased if you could ask the 
Minister what provision will be made to allow a member to make application to the SAT over a dispute 
if the association concerned has NOT amended its rules to include a dispute procedure. 

I would also be pleased to meet with you … 
I did not get a chance to meet with Colonel Ball, but I am in a position to raise his concerns and request that the 
minister address them at this stage of the debate. The Greens support this bill. We encourage it to have a speedy 
passage through the house and we look forward to the education campaign about the model rules so that all 
associations can adopt them as quickly and efficiently as possible. With those brief comments, I conclude my 
contribution to the second reading debate. 

HON RICK MAZZA (Agricultural) [2.55 pm]: I note I have unlimited time, but I am sure I will not use all of 
it! 
I rise to make a few comments on this Associations Incorporation Bill 2014. It has been covered in quite a lot of 
detail by Hon Kate Doust, so I will not labour on a lot of those points—but there are a couple things I want to 
comment on. First, disputes can go to the State Administrative Tribunal. Of course, associations can be very 
small. I think only six members are needed to incorporate an association, and I would not imagine that there 
would be very many unincorporated associations around these days—so most of them are incorporated. 
Associations can be very large. The RAC has been referred to, and, of course, the Sporting Shooters’ Association 
of Australia has some 170 000 members and is one of the largest in the country. It is good that there is an appeal 
process and associations can go to SAT. Even with some of these very small associations, the committee 
members can become very passionate, shall we say, about their association and sometimes come to loggerheads 
over issues, so it is good we have some way of dealing with that. There is also the fact that there are three years 
to change over to the model rules. I think in recent times there has been a standard set of rules that people can 
use when they first incorporate an association, and most of those adopt them with a little tweak here and there. It 
is good to see there are model rules for some of the older associations to change to. 

The original act has been around for some 28 years, which is indicative of the fact that a lot of associations run 
relatively smoothly. Nearly 18 000 associations with a great variance of objects within their constitutions deal 
with many things in our community. They are really a cornerstone for most things—along with volunteering. 
One thing they have not kept up with over time is privacy. Around 2 000 corporations, businesses and 
government agencies required a privacy policy to make sure that people’s details and identities were not used for 
things they should not be used for, but the Association Incorporations Act still required for the incorporated 
association to provide any member who requested them all the details of registered members. People could get 
hold of the register and copy people’s names and addresses. Of course, these days that is not a very good thing 
for many reasons. There are junior sporting associations in which addresses should be protected. About three 
years ago there was an incident in one of the gun clubs in Western Australia when a disgruntled member 
requested a full list of all members. Of course, all of those members were firearms owners, so it was not really 
a preferable thing that was wanted, but, luckily, over some months that disgruntled member was convinced that 
that was not what he really needed to do. He cooled down and no longer required a list, but it was an area of 
concern for us for a long time. The penalties for not providing the information were around $10 000, and I see 
that some of those penalties have reduced in the bill when a name, I think, an email address or some alternative 
content is required. That is all I have to say on the bill, so I will leave it at that. 
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HON MICHAEL MISCHIN (North Metropolitan — Minister for Commerce) [2.59 pm] — in reply: I thank 
honourable members for their contributions to the debate on the Associations Incorporation Bill 2014. It is a very 
significant piece of legislation. I am personally delighted to be able to introduce and complete this long-awaited 
bill’s passage through this Parliament. There is a great deal of personal satisfaction to be had in completing work 
that has been underway for 17 years. I give credit to those who preceded me in this exercise and give credit to 
the many advisers from the Department of Commerce who have been involved for over a decade and a half in 
the process of updating legislation that had served the community well but was plainly in need of some reform. 
I suppose it is a reflection of the sort of age that we live in that when one looks back at the original Associations 
Incorporation Act 1895, one sees it consisted of 15 sections. The Associations Incorporation Act 1987 consisted 
of 46 sections, including one that covered all the repeals and another one that covered the savings and 
transitional provisions. The Associations Incorporation Bill 2014 comprises 232 sections; 184 of them are 
substantive and the rest are transitional and other sorts of provisions.  

Hon Kate Doust: It will take a couple of committee meetings, I imagine, just to read through the legislation.  

Hon MICHAEL MISCHIN: I expect so, but I am gratified to see that —  

Hon Ken Travers: It is a red tape government!  

Hon MICHAEL MISCHIN: In fact, I am glad Hon Ken Travers mentioned that. When I inherited this bill, one 
of the objections I understood Hon Jim McGinty faced, when he had carriage of this matter under the last Labor 
government, was concern that the bill was too long. I did my best to instruct that it be trimmed down and 
simplified as much as possible, but I am also oppressed by the weight of necessity as time goes on to put more 
and more into a piece of legislation because we seem to be in an age of prescription. Nevertheless, it has been 
a long process.  

I am also pleased to say, in answer to Hon Kate Doust’s interjection about the number of committee meetings of 
an association that it might take to come to grips with this bill, that the Department of Commerce has been 
working very closely with the 17 000-odd associations to keep them informed about what has been happening 
with this legislation and to develop the model rules and regulations that will accompany it in due course. The 
model rules are meant to assist associations considerably by providing a model set of rules reflective of the 
requirements under the proposed act so that the burden on associations will be very much lightened. They will 
contain all the essential provisions that will be necessary for compliance with the act. It will also allow 
associations to amend those rules in the appropriate fashion in order to suit their particular circumstances.  

One of the great challenges in developing this legislation has been the need to recognise that we are covering all 
sorts of associations: everything from the largest in the state—being the Royal Automobile Club of Western 
Australia—through to people who want to set up an office pools association, or a local chess club or card club, 
or any sort of organisation. It will assist them to manage their affairs, to have a fund that they can draw on and to 
have some simple rules by which they can organise their affairs but do not want the complexity of being 
a corporation and the obligations that flow from that. These organisations certainly do not have a large budget to 
deal with what requires auditing, and complicated and sophisticated accounts to be prepared annually.  

I would like to thank the advisers and those working on this legislation also for their sensitivity to the needs of 
the various associations that made submissions over the years during the development of this legislation. I thank 
them for their sensitivity to those needs, their accommodation of suggestions and their amenability to change the 
provisions so they are suitable in order to get it right and to suit as many people as possible. Inevitably, there will 
always be those who consider that the legislation is deficient in some fashion because it does not fit their 
particular circumstances. I am sure that over time elements of it will prove to be impractical, oppressive or 
deficient in some fashion and require attention. Although there will be a statutory review in five years’ time, 
from my perspective I will be amenable to any suggestions for amendment that need to be made in the 
meantime. I am confident that a government of any colour would also be receptive to any changes that need to be 
made urgently in order to fix problems and would not make this an oppressive piece of legislation rather than 
a facilitative one.  

I should mention that some amendments were made in the other place; one of them at the motion of the 
opposition. Because the amendments were not covered in my second reading speech introducing this bill, for 
completeness, it is appropriate that it be mentioned now. The opposition moved an amendment to the definition 
of “full voting rights”. It was considered that voting by electronic means may not fall within the definition of full 
voting rights as defined in the bill and that the Electronic Transactions Act 2011 might not apply to the casting of 
a vote. Although it would be unusual for a member to not be found to have full voting rights—because it is 
unlikely a person would hold the right to vote by electronic means only—the government agreed to a suggestion 
that the definition be amended to put the matter beyond doubt. An amendment to the definition of “full voting 
rights” in clause 3 of the bill was passed whereby the words “either in person or by proxy or postal vote” were 
deleted and the definition now simply reads — 
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full voting rights, in relation to an association, means the right to vote at its general meetings;  
Otherwise it became apparent during the course of debate in the other place that a matter required some 
correction because it was otiose. The government moved a minor amendment to schedule 1 of the bill, being the 
deletion of item 5 as it then was. Schedule 1 lists the various matters that must be included in the rules of an 
incorporated association. Item 5 provides that one such matter is a member’s ability to appeal an association’s 
refusal of their request, under clause 56 of the bill, for a copy of the register of members. Clause 56 has been 
amended such that if a member has paid any reasonable fee and completed a statutory declaration—if that is 
required by the association’s rules—the association must provide a copy of the register and has no discretion to 
refuse. In light of clause 56, item 1 was considered redundant. Unfortunately, it was not noticed when the bill 
was reviewed but it came to light in the course of debate in the other place, and that minor deletion was moved 
and considered to be non-contentious.  
I will traverse several matters raised by honourable members. I thank Hon Kate Doust for indicating the 
opposition’s support for the bill. She was quite right in saying that there has been a long history of reviews, not 
so much of this piece of legislation but a long history of reviews since the 1987 act, and a variety of conclusions 
drawn. It took an extended process to achieve a bill that was in a fit state to come to Parliament. That has now 
happened and I am pleased, short of some natural disaster or my being struck dead or something like that in the 
next half an hour, that it will, hopefully, pass this place. I know Hon Kate Doust may have a different view of it, 
but I would like to think that nothing will interrupt my ability to seek the passage of this bill.  

Hon Kate Doust: You don’t have to worry about us; just worry about your own back row.  

Hon Ken Travers: The only person filibustering at the moment is the minister! 

Hon MICHAEL MISCHIN: I thought a number of questions were asked, but I am happy to ignore those and 
move to a vote if that is what Hon Ken Travers would like. 

Hon Ken Travers: Get on and answer the questions, and stop filling it out with all your padding! 

Hon MICHAEL MISCHIN: Silly man. 

Several members interjected. 
The DEPUTY PRESIDENT: Order, members! The Attorney General. 

Hon MICHAEL MISCHIN: Thank you. 
One question was on the three tiers of association. Each tier is based on the income of that association over the 
course of a year. There is a provision that allows for the adjustment of those thresholds over time as it becomes 
necessary. Those regulations will, of course, come before the house for scrutiny, as necessary, and will keep 
pace with inflation and the like. It is, again, a sobering thought that since 1987, associations might have revenue 
of or exceeding $1 million—something that would have been rather rare back in the day. The bill is 
futureproofed in that respect. 

Hon Kate Doust also asked about the use of social media for notifying people of meetings and the like. If the 
rules of the association allow for it, yes, other forms of social media can be used for the purposes of notices and 
communication. An email or a postal address must, under the proposed legislation, be provided for the purposes 
of the register for the members. Unless regulations are made for other options for providing an address, that is 
the minimum requirement. If the association sees fit, it can craft rules to allow for other means of notifying 
a member of a meeting or any other activities of the association. Whether it is desirable for them to do so is 
another matter; an advantage of a postal notice or email is that there is some element of permanence as opposed 
to a Facebook post or a Twitter tweet, or something of that nature, but that is a matter for the association. 

Hon Kate Doust also asked about the status of the model rules. A set of model rules were produced and 
distributed. Minor changes have been made to them, but no new version has been publicly released. A final 
version will form part of the regulations and will be available once the regulations are completed. I should add 
that the objective, at this time, is to have everything in place for the commencement of the legislation from 
1 July next year. That seems a long time; however, the department has been working towards working with the 
17 000-odd associations in this state, rather than being prescriptive to them. It is a journey upon which the 
department would like the associations to accompany it rather than for them to be forced along that route, and 
that involves listening to and communicating with all those associations, or as many of them as possible, and to 
take into account their particular objections, needs and suggestions for improvement.  

The objective—it may be achieved earlier than that—is to have everything in place for the legislation to 
commence from 1 July next year, which seems a convenient date anyway because it will be the start of the 
financial year, so any other accounting procedures for the new financial year can be in place by then. It will also 
allow time for the associations to organise their affairs accordingly for that commencement, if they choose to do 
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so; otherwise, there is the three-year transition period, allowing for the fact that some associations might need 
more time to bring themselves within the scope of the proposed act. 

Hon Kate Doust: Minister, I might just say that given it has taken them 20 years to get here, you’d think they’d 
know this legislation was on its way. 

Hon MICHAEL MISCHIN: From one point of view, yes; from another point of view, if they have waited this 
long, it allows them a bit of time to change their systems accordingly. Some might find it easier than others to 
change their systems and adopt model rules and the like. It is undesirable that it be delayed any longer than 
necessary, but, to my mind, I do not want to rush people into it if there is no need to do so. That can be the date 
of commencement; it does not mean that the actual act will not be in place before then, and people will know 
where they stand and what their obligations will be, and will be able to move towards changing their internal 
systems to accommodate the legislation and so forth. But some fixed date is worthwhile. At the moment, I am 
assured that everything will be in place to commence from that date. If it can be commenced earlier, I will 
certainly entertain that as well, but in this matter I will be very much guided by those who are in day-to-day 
contact with the associations that will be most affected by it. I will be pleased to ensure that Hon Kate Doust is 
provided with a copy of the finalised version of the model rules for her information as soon as they are settled. 

Hon Lynn MacLaren: Can I have one too, minister? 

Hon MICHAEL MISCHIN: Everyone can have it! That is the sort of bloke I am! 

Hon Kate Doust is concerned that the penalties prescribed in the bill are higher than necessary. Of course, there 
is some element of futureproofing — 

Hon Kate Doust: Given the nature of the legislation. 

Hon MICHAEL MISCHIN: Given the nature of the legislation, yes, but we are looking at everything from the 
local chess club to major organisations, including one that, indeed, Hon Kate Doust said has something like 
$5 million in the bank, so a range of associations are concerned. These are maximum penalties, of course, not 
prescribed minimums, so it will be a matter of horses for courses and, hopefully, prosecution will be the last 
resort in these sorts of matters. Otherwise, an element of futureproofing is involved in it so that it does not have 
to be amended in the near future to accommodate the changing value of money. 

In respect of auditors, an auditor need not be a member of the association, although they could be. However, 
auditors are bound by professional and ethical obligations, so if they perceive a conflict of interest or a lack of 
independence, given their involvement as a member, they may choose not to be the auditor. That is a matter for 
their professional judgement, as in any other circumstances. 

The appointment of a statutory manager is an extreme measure, when other options to improve problems in the 
association have failed. To have a statutory manager appointed, the commissioner would need evidence to show 
that the association is not functioning in accordance with its objects or the proposed act. This is likely to result 
from complaints and/or investigation by the department into its operations, when that is allowed under the 
proposed act. It is an action of last resort. 

Hon Kate Doust: Minister, that last response probably wasn’t as detailed as I would’ve preferred. The question 
was more about the process. I do appreciate it is a last resort option. What do they have to do? Do they have to 
pass a motion through their committee? What sort of actions have to kick the process off, if you like, and then 
what happens? That’s the sort of information that I think committees will need to have.  

Hon MICHAEL MISCHIN: Certainly that will be made available. I am sorry, but I cannot put my finger on the 
detail of the mechanics of it at the moment other than what is contained in the legislation as to the circumstances 
under clause 109. The mechanics so far as I can inform the member at the moment are, as has been suggested, in 
clauses 109 to 111, including the application by the commissioner to the State Administrative Tribunal for the 
appointment of one, the provision of copies of the application to the association and things of that nature. If more 
information is needed about that, I am happy to look at it and provide that information outside the confines of the 
debate.  

Hon Kate Doust: Sure.  

Hon MICHAEL MISCHIN: Hon Kate Doust asked about notice of eligibility for incorporation. The 
Associations Incorporations Bill contemplates a two-stage test to determine eligibility for incorporation. Clause 
4 includes a list of approved purposes for which an association must be formed and carried on in order to 
become eligible for incorporation. To be eligible for incorporation, an association’s goal must be focused on 
obtaining the common objectives of its members—that is, there must be a community focus rather than 
a commercial focus at the heart of that eligibility. As Hon Kate Doust noted, the second requirement is set out in 
clause 5 and provides that even if an association meets the approved purpose requirements in clause 4, it will not 
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be eligible if it was formed or carried on for the purpose of securing pecuniary profit for its members from its 
transactions. The term “pecuniary profit” is associated with financial profit or gain. The purpose of those 
provisions is to preserve the not-for-profit status of incorporated associations. The member will also be aware 
that other legislation quite apart from the corporations legislation deals with cooperatives, which have a different 
focus—that is, instead of providing a profit for its shareholders, it provides the enhancement of financial gain 
and services for its members. A balance needs to be struck with all these types of organisations. An association 
will not be eligible if, for example, it carries on an activity for the purpose of securing pecuniary profit, has 
capital that is divided into shares or stock held by members or holds property in which members have 
a disposable income. Members are not able to personally gain from the activities of the association and any of its 
profits must be funnelled back into its operations. As to the sort of things that can be prescribed by regulation, 
I am not able to answer that question at the moment, but I will explore it further. It is my understanding that the 
purpose of that is to allow for the flexibility that if some particular egregious case arises in which an association 
plainly ought not be one that is incorporated under this legislation as opposed to properly under the corporations 
law—it is a cooperative or the like or is for some purpose not consistent with the public good—that can be 
prescribed by regulation in order to exclude it from incorporation under the act.  

There was discussion about the issues raised by Colonel Ball, retired. I think that much of what he raised in 
correspondence with me and other members has been responded to. Hon Lynn MacLaren referred to it, and I will 
touch on that in a moment. Hon Lynn MacLaren mentioned the Wyola club in Fremantle. I am sorry, but I have 
no idea what its particular problems are. However, if the honourable member or some of the club’s members 
write to me—it may well have written to me, but I have so much correspondence that I do not recall any 
particular issue with the Wyola club—about a problem, we will see what we can do to resolve it.  

Colonel Ball raised two issues in particular, one of them being the resolution of disputes. He seems to want it to 
be made an offence for an association to not comply with its rules, which raises a number of problems. We are 
looking here at associations that are formed for the benefit of members and as a contract between members to 
achieve certain ends. By necessity the bill has to be prescriptive to a large degree, but associations are not 
corporations and ought not have the same level of interference, oversight and control that one would expect for 
corporations that are operating within a marketplace and the like. There is an interesting argument about whether 
it ought to be an offence for an association to not comply with its own rules. I would have thought that that 
would be counterproductive to the sort of comity that one would expect for an association. If a person finds that 
the association of which they are member is not doing the right thing, there are processes, including the 
requirement of a dispute resolution process, within the rules of that association to resolve those difficulties. If 
there is a failure in those processes, one can seek a remedy at the State Administrative Tribunal, which is one of 
the most low cost and informal of processes available within the Western Australian justice system. If a person is 
getting to the stage at which they are seeking someone to prosecute the association of which they are a member, 
that suggests a level of dysfunction and the person would be better off becoming a member of another club rather 
than prosecuting their own association or club. In any event, it raises the issues as to who would be prosecuted—
would they prosecute the association itself and extract a penalty from it in some fashion or would they prosecute 
certain members of it? In the case of failing to provide members with things such as a register of members and 
things of that nature, yes, but it seems extreme to me that every breach of the rule is potentially the subject of 
criminal action and I would have to be persuaded that it is necessary, as opposed to the more informal non-
criminal remedies that are available in the legislation. However, if a case can be made for that in appropriate 
circumstances, I am prepared to look into it. But it would need a persuasive argument to get that far.  

As far as the operation of the amended rules and dispute resolution processes is concerned, yes there will be 
a three-year transitional period, and in the meanwhile members and associations’ operations will be governed, 
except those mandated by law, by the rules of the association before the new rules are adopted. Again, what is 
being done here is being solicitous and understanding of the voluntary nature of these associations rather than 
forcing them into a particular course of conduct and position that may be oppressive to them and discouraging 
for members to form them let alone be involved in them. As members would be aware, associations thrive on the 
fact that their membership is committed to promoting and prosecuting their aims. If it becomes a burden to be 
involved in an association as an office-bearer or otherwise, particularly with the risk of prosecution action every 
time that such a person happens to step outside of the operation of the rules, it can discourage people from being 
involved in these matters at all. 

I thank Hon Rick Mazza for indicating his support for the bill. He raised questions about privacy; I think we 
have struck the right balance. Members of an association ought to have the ability to know who their fellow 
members are and whether they are entitled to vote and the like. However, there needs to be a balance as to their 
privacy to ensure that they are not embarrassed by their membership of the association or that confidential 
information is made available inappropriately to those outside the association that works to their disadvantage or 
is used to their disadvantage, and restrictions are placed on those sorts of matters.  
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I trust I have covered most of the matters. I welcome further requests from members regarding those that I have 
not been able to answer specifically. Otherwise, I am pleased to commend the bill to the house.  

Question put and passed. 

Bill read a second time.  

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Michael Mischin (Minister for Commerce), and passed. 
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